INDEX. 


ABANDONED AND CAPTURED PROPERTY. See Captured and 
Abandoned Property. 


ABANDONED LANDS. 

The leasing of, only as an incident to an unlawful appropriation and spo- 
liation of by the United States, is not within the act of July 2d, 1864, 
providing for compensation on the leasing of by the Treasury agents. 
Pugh v. United States, 633. 

ACCOMMODATION PAPER. 

How far an indorsement of paper not yet issued, which indorsement has 
been requested by a person contemplating taking it, as an ‘“‘ accommo- 
dation’ to him, binds the indorser. Yeager v. Farwell, 6. 

ADMIRALTY. See Practice, 5, 6; Prize Money. 

District courts sitting in, have jurisdiction under the act of March 3d, 
1851, limiting the liability of shipowners, and may administer the 
law as provided in the 4th section of the act. Norwich Company v. 
Wright, 104. 

AGENCY. 

When the agents of insurance companies having agents at a distance from 
their principal place of business, undertake to prepare the application 
of the insured, or to make representations to the insured as to the 
character or effect of his statements or his application, they will be 
regarded, in so doing, as the agents of the company, not of the person 
insured; and no limitations of the agent’s authority will be binding 
on parties with whom he deals unless brought to their knowledge. 
Insurance Company v. Wilkinson, 222. 

AMNESTY. See Pardon. 
APPEAL. 

The right of appeal or writ of error given by the acts of February 18th, 
1861, and July 20th, 1870, without regard to the sum in controversy, 
applies to controversies between a patentee or author and alleged in- 
fringer as well as to those between rival patentees. Philip v. Nock, 
185. 

‘APPROPRIATION OR DESTRUCTION OF OR DAMAGE TO.” 
See Court of Claims, 2, 3. 

Property, what constitutes, within the meaning of the act of July 4th, 
1864, limiting the jurisdiction of the Court of Claims. United States 
v. Russell, 623; Pugh v. United States, 683; United States v. Kimball, 
636. 
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ARKANSAS. 
The State of, has not changed the rule of common law, that a husband 
cannot make a gift to his wife. Kitchen v. Bedford, 413. 


ARMY AND NAVY. See Prize Money. 


ATTORNEY. 

A threat of personal chastisement, made by an attorney to a judge out of 
court for his conduct during the trial of a cause pending, is good 
ground for striking the name of the attorney from the rolls of attor- 
neys practicing in the court. The obligations of respect by attorneys 
to the courts of which they are officers, stated. Bradley v. Fisher, 336. 


BANKRUPT ACT. 
The meaning of the terms ‘insolvency ’’ and “ preference’’ and “ transfer 
in fraud of”’ as used therein, settled. oof v. Martin, 40. 


BILL OF EXCEPTIONS. 
Dated during the term at which the trial was had, though some days after 
the trial, is sufficient if it show that the exceptions were taken at the 
trial. French v. Edwards, 506. 


BILL OF LADING. 
A marginal memorandum upon as to destination Ae/d, in a particular 
cause, not to control a plain expression in the body of. United States 

v. Kimball, 636. 


BOUNTY LAWS. 
Are not laws which constitute *‘ contracts’’ in such a sense that the laws 
may not be repealed. Salt Company v. East Saginaw, 3873 


BULLION. See Gold Coin. 


CALIFORNIA. See Taz Sales. 

1. Prefects in California had no power after the conquest of the country 
by the United States, to make grants of the common or unappropri- 
ated lands of the pueblos within their jurisdiction. Alexander v. 
Roulet, 386. 

2. When Spanish or Mexican grants of land in, do not identify the tract 
granted, the title is imperfect, and needs action from the government 
of the United States. Carpentier v. Montgomery, 480. 

8. Effect of a ‘‘confirmation ’’ of a Spanish or Mexican grant of land in, 
stated; declared analogous to that of the grani of a patent. Jd. 

4. Hence it does not cut off equities under the same title. Jd. 

5. These equitable interests are enforceable in chancery only; not at law. Jb. 


CAPTURE. See Prize Money. 
CAPTURED AND ABANDONED PROPERTY. See Constitutional 


Law,4; Evidence, 2; Pardon. 

1. The act of March 12th, 1863, to provide for the collection of, does not 
confiscate or in any case absolutely divest the property of the original 
owner, even though disloyal. Its meaning and effect stated. United 
States v. Klein, 128. 

2. By virtue of the act of 17th July, 1862, authorizing the President to 
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CAPTURED AND ABANDONED PROPERTY (continued). 

offer pardon on such conditions as he might think advisable, and the 
proclamation of 8th December, 1863, which promised a restoration of 
all rights of property, except as to slaves, on condition that the pre- 
scribed oath be taken and kept inviolate, the persons who had faith- 
fully accepted the conditions offered became entitled to the proceeds 
of their property thus paid into the treasury, on application within 
two years from the close of the war. Jo. 

8. The proviso (sometimes called ‘the Drake Amendment’’) in the ap- 
propriation act of July 12th, 1870, is unconstitutional and void. Jb. 

4. In acclaim by an administrator of a deceased person, against the 
United States, under the act of March 12th, 1863, relating to, which 
makes proof that the owner never gave aid or comfort to the rebel- 
lion a condition precedent to recovery, it is no bar that the decedent 
gave such aid or comfort, the property having been taken after the 
decedent’s death and from the administrator, and not from him. 
Carroll v. United States, 151. 


CAVEAT EMPTOR. 
Where the means of knowledge are at hand and equally available to both 





parties, and the subject of purchase is alike open to their inspection, 
the purchaser cannot say, in impeachment of the sale, that he was de- 
ceived by the vendor’s misrepresentations. Slaughter’s Administrator 
v. Gerson, 379. 
CHALLENGE. See Practice, 8, 9. 
CHARGE, JUDGE’S. See Court and Jury. 
It is not error to refuse to give an extended series of instructions, if the 


law arising upon the evidence is given with such fulness as to guide 
correctly the jury in its findings; nor because the charge may be 
open to some verbal criticisms in particulars considered by them- 
selves, which when taken with the rest of the charge could not have 
misled a jury of ordinary intelligence. Railway Company v. Whitton, 
270. 
CITIES. 

The respective obligation of railway companies running locomotives in 
crowded cities, and of persons crossing the tracks in such places, 
Railway Company v. Whitton, 271. 


CIVIL AND ECCLESIASTICAL COURTS. See Judicial Comity, 2. 


CIVIL RIGHTS BILL. 
Under this act (the act of 9th April, 1866), giving jurisdiction of causes 
‘affecting’ certain persons, a criminal prosecution is not to be con- 
sidered as affecting mere witnesses in a case, nor any person not in 


existence. Blyew v. United States, 581. 
CODE OF PROCEDURE. See New York Code of Procedure. 
COLLISION. See Admiralty; Evidence, 7; Lookouts; Practice, 5, 6, 10; 
Ship-owners. 


The act of March 8d, 1851, limiting the liability of ship-owners, includes 
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COLLISION (continued). 
injuries to other vessels by means of, as well as injuries to cargo on 
board the offending vessel. Norwich Company v. Wright, 104. 


COMITY. See Judicial Comity. 


COMMISSIONER OF THE GENERAL LAND OFFICE. See Land 
Department ; Pre-emptor. 

The 10th section of the act of June 12th, 1858, which declares that in 
cases of contest between different settlers on the public lands for the 
right of pre-emption, his decision shall be final, means final as to the 
action of the Executive Department. Johnson v. Towsley, 72. 


COMMON CARRIERS. 
Liable on the principle of subrogation to insurance companies who have 
paid owners of goods in transit on their roads and destroyed by acci- 
dental fire. Hall § Long v. Railroad Companies, 367. 


CONFLICT OF JURISDICTION. See Judicial Comitu; Territories of 
the United States. 


I. FEDERAL AND STATE CouRTs. 


1. The Circuit Courts of the United States have no power to issue writs 
of mandamus to State courts, by way of original proceeding merely. 
Bath County v. Amy, 244; Watson v. Jones, 679. 


II. FEDERAL AND STATE GOVERNMENTS. See Constitutional Law. 
Ill. Srare Courts AND FEDERAL GOVERNMENT. 


2. A State judge has no jurisdiction to issue a writ of habeas corpus, or to 
continue proceedings under the writ when issued, for the discharge 
of a person held under the authority, or claim and color of the au- 
thority, of the United States by an officer of that government. Tar- 
ble’s Case, 397. 


CONSTITUTIONAL LAW. See Pilotage, 1. 

1. A statute does not necessarily impair the obligation of a contract be- 
cause it may affect it retrospectively, or because it enhances the dif- 
ficulty of performance to one party or diminishes the value of the 
performance to the other, provided that it leave the obligation of 
performance in full force. Curtis v. Whitney, 68. 

2. The power of Congress over the public lands and the effect of its grants 
cannot be interfered with by State legislation. Gibson v. Chouteau, 
92. 

3. Whenever a general rule as to property or personal rights, or injuries 
to either, is established by State legislation, its enforcement by a 
Federal court in a case between proper parties is a matter of course, 
and the jurisdiction of the court in such case is not subject to State 
limitation. Railway Company v. Whitton, 271. 

4, The proviso (sometimes called ‘the Drake Amendment’’) in the ap- 
propriation act of July 12th, 1870, whose substance is that an accept- 
ance of a pardon without a disclaimer shall be conclusive evidence of 
the acts pardoned, but shall be null and void as evidence of rights 
conferred by it, is unconstitutional and void. It invades the powers 
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CONSTITUTIONAL LAW (continued). 
both of the judicial and of the executive departments. United States 
v. Klein, 128. 

5. It is not necessary that property should be absolutely taken, in the 
narrowest sense of that word, to bring the case within the protection 
of those provisions of the Constitution of the United States and of the 
several States which declare that private property shall not be taken 
for public use without just compensation. Such serious interruption 
to the common and necessary use of property as is equivalent to a 
taking, will bring the case within the meaning of the Constitution. 
Pumpelly v. Green Bay Company, 166. 

6. Lands sold by the United States with no reservation, though border- 
ing on a navigable stream, are as much within the protection of the 
constitutional principle awarding compensation as other private prop- 
erty. J6. 

7. Whenever a State, in modifying any remedies to enforce a contract, 
does so in a way to impuir substantial rights, the attempted modifica- 
tion is within the prohibition of the Constitution, and to that extent 
void. White v. Hart, 646. 

8. A charter granted in 1865 by Pennsylvania to two ancient colleges, 
situated in different places in the State, and previously chartered, by 
which with their common assent the two were consolidated, and the 
funds of each vested in the new one; the old college buildings in each 
place being left alone, and it being prescribed that part of the college 
course should be pursued in one place and part in another, was held 
not to be violated by a subsequent statute, which authorized the trus- 
tees to locate the whole college at either place or anywhere within the 
commonwealth; the constitution of Pennsylvania (one adopted in 
1857, and existing in 1865 when the consolidation was made) allowing 
the legislature of the State “to alter, revoke, or annul any charter of 
incorporation thereafter granted, Whenever in their opinion it may 
be injurious to the citizens,....in such manner, however, that no 
injustice shall be done to the corporators’’ being in force. Pennsyl- 
vania College Cases, 190. 

9. A charter to a railroad company containing an exemption of all its 
property from taxation, is a contract; and a law subsequently passed, 
laying a tax on the company’s franchise, rolling stock, or real prop- 
erty, violates the obligation of the contract, and is void. Wilmington 
Railroad v. Reid, 264. 

10. But ‘* bounty laws ’’—laws encouraging persons to engage in particular 
trades by bounties, drawbacks, or other advantages—do not constitute 
contracts. Salt Company v. East Saginaw, 378. 

11. The manner and conditions upon which the judicial power of the United 
States shall be exercised, except as the original or appellate character 
of the jurisdiction is specially designated in the Constitution, are 
mere matters of legislative discretion. Railway Company v. Whitton, 
270. 

CONTRACT. See Caveat Emptor ; Constitutional Law, 1, 7-10; Public War ; 
Statutes of Limitations. 











748 INDEX. 





CONTRACT (continued). 

1. A contract to pay for slaves sold (slavery being at the time when, and 
the place where, the contract was made, lawful) is valid, ani may be 
enforced though slavery be afterwards abolished, and dealing in slaves 
so become unlawful. White v. Hart, 647. 

2. When the government during the rebellion contracted for the purchase 
of horses on a large scale, there being at the time certain general 
regulations as to the right of the government to examine into the 
soundness of the animals, held, that the dealer could not throw up his 
contract and claim damages from the government, because between 
the time of the contract and the time appointed for examination of 
the horses the government adopted certain new regulations, better cal- 
culated to protect it against fraud present and-future, to which regu- 
lations it insisted that these horses should be subjected. United States 
v. Wormer, 25. 

3. A charter to a railroad company which exempts all its property from 
taxation is a contract, and a law subsequently passed laying a tax on 
its franchise, rolling stock, or real property, violates the obligation of 
a contract. Wilmington Railroad v. Reid, 264. 

4. What misrepresentation will vitiate a contract of sale and prevent 
equity from enforcing it. Slaughter’s Administrator v. Gerson, 379. 

5. A contract to reimburse is implied when the government takes private 
property for public use. United States v. Russell, 623. 

CONTRACTOR. See Contract, 2. 
COPYRIGHT. See Equity, 2. 

By whut language a full right of property in a manuscript passes. Paige 

v. Banks, 608. 
CORPORATION. 

1. To be considered, for purposes of jurisdiction, a citizen of the State 

creating it. Railroad Company v. Whitton, 270. 


2. Will be presumed to have power to hold land when bearing such a title 
as ‘Sulphur Spring Land Company.” Myers v. Croft, 291. 


COURT AND BAR. 
Relative obligations and rights of, to each other, fully set forth. Bradley 
v. Fisher, 336. 
COURT AND JURY. 
1. Where there are no disputed facts in a case, the court may tell the jury 
in an absolute form how they should find. Bevans v. United States, 57. 
2. Where a patent of prior date is offered in evidence in an action at law, 
as covering an invention described in the plaintiff's patent, on a 
charge of infringement, the question of the identity of the two in- 
struments or machines, must be left to the jury, if there is so much 
resemblance as raises the question at all. Tucker v. Spalding, 453. 


COURT OF CLAIMS. 
1. A rule of the, requiring parties to present their claims to an executive 
department before suing in that court, is, under the statutory law con- 
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COURT OF CLAIMS (continued). 
stituting and regulating that court, unauthorized and void. Clyde v. 
United States, 38. 

2. Its jurisdiction to pass on claims against the United States growing out 
of the destruction, or appropriation of, or damage to property by the 
army or navy engaged in the suppression of the rebellion, how far 
taken away by the act’ of July 4th, 1864. United States v. Russell, 
624; Pugh v. United States, 633. 

8. The jurisdiction thus tuken away not restored by the joint resolution 
of 23d December, 1869. United States v. Kimball, 636. 

4. Proper mode of proceeding in certain cases under the 2d section of the 
act of June 25th, 1868, allowing the court “at any time while any 
suit or claim is pending before or on appeal from the said court, or 
within two years next after the final disposition of any such suit or 
claim, on motion on behalf of the United States, to grant a new trial 
in any such suit or claim.” Ev parte Russell, 664. + 

“COURTS OF THE UNITED STATES.” See Practice, 9; Utah. 

What properly constitutes this class of courts. ° Not all courts created by 
acts of Congress such in all meanings of the terms. Distinguished 
from the legislative courts of Territories. Clinton v. Englebrecht, 434. 

COVENANTS FOR TITLE. 

1. A covenant to “‘warrant and defend’’ property for which a quit-claim 
deed is executed ‘‘against all claims, the United States excepted,”’ 
only applies to claims from other sources than the United States. 
Davenport v. Lamb, 418. 

2. A covenant that if the grantors “obtain the fee simple’’ to property 
conveyed “‘ from the government of the United States they will con- 
vey the same” to the grantee, his heirs, or assigns, ‘‘ by deed of gen- 
eral warranty ’’ only takes effect in case the grantors acquire the title 
directly from the United States. Jd. 

CUSTOMS OF THE UNITED STATES. 

1. Goods imported from a foreign country, upon which the duties at the 
custom-house have been paid, are not subject to State taxation whilst 
remaining in the original cases, unbroken and unsold, in the hands 
of the importer, whether the tax be imposed upon the goods as imports, 
or upon the goods as part of the general property of the citizens of 
the State, which is subjected to an ad valorem tax. Low vy. Austin, 29. 

2. Under the second section of the act of March 8d, 1823, amendatory of 
the act regulating the entry of merchandise imported into the United 
States from any adjacent Territory, a civil action of debt will lie, at 
the suit of the United States, to recover the forfeitures or penalties 
incurred under this section. Stockwell v. United States, 581. 

3. The section is remedial, and not strictly penal in its character. Jd. 

’ 4. It applies to illegal importers as well as to accessories after the illegal 
importation. 6. 

5. The penalty of this section is not repealed by the act of July 18th, 
1866; the purpose of this latter act having been to punish as a crime 
that which before had subjected its perpetrator to civil liability. Jo. 
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CUSTOMS OF THE UNITED STATES (continued). 
6. ‘‘ Birds”? held not to be included within the words ‘other live ani- 
mals” in one statute, on a reading of it by the light of a previous 
one. Reiche v. Smythe, 162. 


DEBT. ’ 
When the action of, lies. Stockwell v. United States, 531. 


DEMAND AND NOTICE. See Negotiable Paper. 


DEPARTMENTAL ASSEMBLIES, THE 
Had no power under the laws ef Mexico to give the public domain away, 
except for the purposes of settlement or cultivation, United States v. 
Vigil, 449. 
“ DESTRUCTION OR APPROPRIATION OF OR DAMAGE TO.” 
See Court of Claims, 2, 3. 


DIRECTORY AND MANDATORY. See Taz Sales. 
Requirements in statutes, when one and when the other. French v. Ed- 
wards, 506. 


DISTRICT OF COLUMBIA. See Landlord and Tenant. 
The act of June 2lst, 1870, changing the independent character of the 
Criminal Court of, did not alter the original character of its previous 
orders. Bradley v. Fisher, 335. 


DONATION ACT. 
Of Oregon, passed 27th September, 1850, construed in connection with the 
act of May 20th, 1836, authorizing the issue of patents in the names 
of deceased parties. Davenport v. Lamb, 418. 


“ DRAKE AMENDMENT, THE.” See Pardon, 4. 
Or proviso to the Appropriation Act of July 12th, 1870, unconstitutional. 
United States v. Klein, 128. 


DUNNAGE. See Insurance, 2. 

Merchandise carried under bill of lading and paying freight is cargo 
and not dunnage, although stowed as dunnage would be stowed for 
the purpose of protecting the rest of the cargo from wet, and put on 
board by the shipper with knowledge that it would be so stowed. In- 
surance Company v. Thwing, 672. 


ECCLESIASTICAL AND CIVIL COURTS. 
How far in the United States these last regard themselves bound by de- 
cisions of the former. Watson v. Jones, 679. 


EMINENT DOMAIN, RIGHT OF. See Constitutional Law, 5, 6. 


“ EMPLOYES.” 
Meaning of the term within the Joint Resolution of February 28th, in- 
creasing by 20 per cent. the pay of certain. Twenty per Cent. Cases, 
568. 
EQUITY. See California, 3-5; Land Department. 
1. How far it will correct mistakes in the issuing of patents by the Land 
Department, by which through an improper construction of acts of 
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EQUITY (continued). 

Congress regulating the public lands, a legal title is vested through 
the patent in one person, when on a proper construction of them the 
equitable and true title is in another. Johnson v. Towsley, 72. 

2. Effect of non-assertion, for a long term of time, by an author, of any 
copyright as against his publishers, in a case where the language of 
a transfer of the right apparently indicated an intent to part with it 
absolutely, considered on a bill by the author’s representatives against 
the publishers for profits. Paige v. Banks, 608. 

3. Bill to deliver up an instrument which strong evidences showed had 
been fraudulently obtained, refused, suit at law having been brought 
on the instrument after the bill filed, and an opportunity being thus 


given to set up the fraud as a defence at law. Insurance Company v. 
Bailey, 616. 


ESTOPPEL. Sce Res Judicata. 

1. A grantor not having perfect title who conveys for full value is estopped, 
both himself and others claiming by subsequent grant from him, against 
denying title; a perfect title afterwards coming to him. Myers v. 
Croft, 291. 

2. Circumstances stated under which a municipal corporation issuing 
bonds which it had authority to issue only on certain conditions, pre- 
cedent, may be estopped against asserting that the conditions were not 
fulfilled. Pendleton County v. Amy, 298. 


EVIDENCE. See Court and Jury, 2; Insurance ; Marshal’s Bond ; Minne- 
sota; Patent. 
1. What constitutes Res Geste, illustrated. Norwich Transportation Com- 
pany v. Flint, 3. 

2. The President’s proclamation of the 25th December, 1868, granting 
‘unconditionally and without reservation to all and every person 
who directly or indirectly participated in the late insurrection or re- 
bellion, a full pardon and amnesty for the offence of treason against 
the United States, &.,’’ is a public act, which all courts of the United 
States are bound to take notice of and give effect to. Armstrong v. 
United States, 154. 

In a suit against an insurance company, where the defence is that cer- 
tain representations were false, it is no violation of the rule which 
prevents the reception of verbal testimony to contradict a written 
contract to show that in fact the representations, though apparently 
those of the party assured, were made by the agent soliciting the in- 
surance, and who received the answers to the usual interrogatories 
put. Insurance Company v. Wilkinson, 222, 


jw) 


4. Of usage, admissible to give precision to an agreement on an important 
point, where, by its terms, it had been left undefined. Robinson v. 
United States, 363. 

A usage may be established by a single witness, if testifying fully, and 
without being contradicted. J. 

6. In actions for fraud, large latitude given to the admission of, Ex. Gr.— 

If a motive exist prompting to a particular line of conduct, and it 


on 
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EVIDENCE (continued). 
be shown that in pursuing that line a defendant has deceived and 
defrauded one person, it may be inferred that similar conduct towards 
another, at about the same time and in relation to a like subject, was 
actuated by the same spirit. Butler v. Watkins, 457. 

7. When strong evidence tends to show that a collision was owing to the 
failure of the ‘lookout’? of the vessel libelled, the vessel on which 
the lookout was must exculpate herself by conclusive evidence. The 
Ariadne, 475. 

8. The recitals in a deed of a sheriff as to the manner in which he exe- 
cuted a judgment directing the sale of property are evidence against 
the grantee and parties claiming under him. French v. Edwards, 506. 

“FINAL DECREE.” See Jurisdiction, 4. 

1. A decree which in the absence of a later decree, in form, might be held 
a ‘final decree,’’ dismissed as not being so, the decree being finally 
entered in form at a later date. Wheeler v. Harris, 51. 

2. The court approves the practice of entering decrees in form, before 
taking appeals to this court. J6. 

‘FINAL DISPOSITION.” 

Meaning of the words in the act of June 25th, 1868, relative to the power 
of the Court of Claims to grant a new trial after appeal, &c. Ex 
parte Russell, 664. 


FRANCHISE 

Of a railroad corporation is part of its ‘* property ” as well as its real estate 

and stock. Wilmington Railroad v. Reid, 264. 
FRAUD. 

In actions for, large latitude given to the admission of evidence. Butler 

v. Watkins, 456. 
FRAUDULENT TRANSFER. 

In contravention of the Bankrupt Act. What constitutes. TZoof v. Mar- 

tin, 40. 
GEORGIA. 

1. The constitution of, adopted by it A.D. 1868, is to be regarded by 
courts as having been voluntarily adopted. White v. Hart, 646. 

2. Had no effect on a contract made previously to its adoption to pay for 
slaves sold. Jb. 

“GERMAN JOBBER AND IMPORTER.” See Insurance, 
GOLD COIN. 

Gold coin in packages, and not used for travelling expenses, was mer- 
chandise in 1864, and was within the mischief to be remedied by the 
non-intercourse acts of July 13th, 1861, and May 20th, 1862. Gay’s 
Gold, 358. 

GOVERNMENT CONTRACTOR. See Contract, 2. 
HABEAS CORPUS. See Conflict of Jurisdiction, 2. 


HALF PILOTAGE. See Pilotage. 
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IMPLIED CONTRACT, 


To reimburse, exists when the government takes private property for 
public use. United States v. Russell, 628. 


IMPORTS. See Customs of the United States. 

Goods imported do not lose their character as imports, and become in- 
corporated into the mass of property of the State until they have 
passed from the control of the importer, or been broken up by him 
from their original cases. Low v. Austin, 29 

INDEBITATUS ASSUMPSIT. See Implied Contract. 
INDORSER. See Accommodation Paper; Negotiable Paper. 
INSOLVENCY. 

Within the meaning of the Bankrupt Act defined. Toof v. Martin, 40. 
INSURANCE. See Agency; Evidence, 8; Life Insurance; Subrogation, 2. 

i. On a policy of insurance requiring, though in a printed part, that fire 
works should be specially written in it, and which added 50 cents on 
the $100 as premium for insuring them, held, that evidence was 
rightly refused to prove that they constituted “an article in the line 
of a German jobber and importer,’’ the stock of which sort of dealer 
by a written description had been insured, with a privilege to keep 
fire crackers. Steinbach v. Insurance Company, 185. 

2. A warranty in aship’s policy ‘(not to load more than her registered 
tonnage,’’ will be broken by carrying more cargo in weight than such 
tonnage, though the excess be used as dunnage. Insurance Company 
v. Thwing, 672. 

JUDGES 

Of courts of record of superior or general jurisdiction are not liable 
to civil actions for their judicial acts, even when such acts are in 
excess of their jurisdiction, and are alleged to have been done ma- 
liciously or corruptly. The duties and rights of court and bar stated. 
Bradley v. Fisher, 536. 


JUDICIAL COMITY. See Commissioner of the General Land Office; 
Land Depariment; Res Judicata. 

1. How far prevailing and how far limited in the action of the courts 
supervising and correcting the action of the Land Departinent. John- 
son v. Towsley, 72. 

2. The cases stated in which the civil courts will receive as conclusive the 
judgment of church judicatories, and distinguish from those in which 
they will examine into matters of a religious nature, for themselves. 
Watson v. Jones, 679. 

3. The construction of a State law upon a question affecting the titles to 
real property in the State, by its highest court, is binding upon the 
Federal courts. Williams v. Kirtland, 306. 


JURORS. See Practice, 8, 9. 


JURISDICTION. See Appeal; Corporation, 1; Court of Claims, 2, 3: 
Final Decree, 1; Mandamus, 1; Practice, 1, 9. 
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JURISDICTION (continued). 
I. Or THE SuPREME CouRT oF THE UNITED Stages. 
(a) It HAS jurisdiction— 

1. Under the 25th section of the Judiciary Act, when the record shows 
no other reason why the highest court of a State sustained a demurrer 
to a plea of tender in Legal Tender notes of the United States, of the 
amount due on a promissory note, than the fact that it was so made. 
Dooley v. Smith, 604. 

(6) It has nor jurisdietion— 

2. Where the judgment of a State court might have been based either 
upon a State law repugnant to the Constitution or laws of the United 
States, or upon some other independent ground, and it appears that 








the court did, in fact, base it upon the latter ground ; and so, also, 
where it does not appear on which of the two grounds the judgment 
was, in fact, based, if the independent ground was a good and valid 
one of itself to support the judgment. Klinger v. State of Missouri, 
257; West Tennessee Bank v. Citizens’ Bank, 432. 

3 Nor of a writ of error to a joint judgment against several where there 
has been no summons and severance, or other equivalent proceeding. 
Hampton v. Rouse, 187. 

4. Nor (as not being a “ final judgment ’’) of a decrce of the highest court 
of a State affirming an order of an inferior eourt, by which a motion 
to set aside a sheriff’s return to an execution was allowed and an elias 
execution awarded. Wells v. McGregor, 188. 

5. Nor of writs of error from this court not tested by the Chief Justice. J6. 

6. Nor of a division of opinion under the Judiciary Act of 1802 on a mo- 
tion to quash an indictment. United States v. Avery, 251. 

7. Nor of writs of error taken to the action of an inferior court in grant- 
ing or refusing a new trial. Inserance Company v. Barton, 603. 

II. Or THe Circuit Courts oF THE UNITED SrarTes. 
(a) They HAVE jurisdiction— 

8. Of a suit by a person as administrator, who, being a citizen of the State 
where his decedent lived, took out letters of administration there, and 
then removing to and becoming a citizen of another State sues a per- 
son, the citizen of the State where he previously lived and took out 
the letters Rice v. Houston, 66. 

(6) They have nor jurisdiction— 

9. Of bills in equity against collectors and the Commissioner of Internal 
Revenue, the pleadings not showing the citizenship required by the 
Judiciary Act; and the bills having been all filed subsequently to the 
13th July, 1866. Mason v. Rollins, 602. 


IIL. Or tHe District Courts or THE UNitTeD States. 

10. These courts, sitting in admiralty, have jurisdiction of cases arising 
under the act of March 3d, 1851, limiting the liability of ship-owners. 
Norwich Company v. Wright, 104. 

JURY. See Court and Jury; Practice, 1, 8,9; Utah. 


LAND DEPARTMENT. 
1. Although the aetion of the Land Department in issuing & patent is 
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LAND DEPARTMENT (continued). 

conclusive in all courts, and in all proceedings where by the rules of 
law the legal title must prevail, yet after the title has passed from the 
government to individuals, courts of equity may examine whether the 
land office has been imposed on by fraud, false swearing, mistake, or 
otherwise, and whether the party vested with the legal title does not 
thus hold but in trust for another. Ifthe claimant has established 
his right to the land to the satisfaction of the land department on a 
true construction of acts of Congress, but the patent has issued, owing 
to a wrong construction of them, to another person, equity will cor- 
rect the mistake. Johnson v. Towsley, 72. 

2. It will equally relieve in a similar case where no patent has actually 
issued. Samson v. Smiley, 91. 

LANDLORD AND TENANT. 

In the District of Columbia a landlord has a tacit lien for his rent on the 
chattels of his tenant on the demised premises, from the time the 
chattels are placed therein until the expiration of three months after 
the rent becomes due; which lien has priority over a mortgage on 
the chattels given after they are placed on the premises. Webb v. 
Sharp, 14. 

LEGAL TENDER. See Pleading, 5. 

A tender of what are known as ‘ Legal Tender Notes of the United 
States,’’ in payment of a note payable in dollars, and made before the 
passage of the Legal Tender acts, is a good tender. Dooley v. Smith, 
604. 

LIEN. 

The lien for supplies furnished to a ship in a foreign port and necessary 
to enable her to complete her voyage and actually so used by her con- 
stitute a lien of so high a character, that when once inferred, it is 
only to be removed by proof which actually displaces it. The prin- 
ciple applied in a case calculated to test it. The Patapsco, 329. 

LIFE INSURANCE. See Agency; Mvidence, 3. 

In an action on a policy of life insurance, where the defence set up is pre- 
vious serious personal injury to the assured, not truly represented, the 
question of such injury is not to be determined exclusively by the im- 
pressions of the matter at the time. Its more or less prominent influ- 
ence on the health, strength, and longevity of the party is to be taken 
into account, and the jury are to decide from these and the nature of 
the injury whether it was so serious as to make its non-disclosure 
avoid the policy. The criteria of such injury considered. Insurance 
Company v. Wilkinson, 222. 

LIS PENDENS. 

1. What characteristies are requisite in the suit set up to defeat the second 
suit. Watsor v. Jones, 679. 

2. Proceedings of an appellate court, part of proceedings in primary court 
set up as defence. 6. 

3. But where a trust is involved in the second suit, none having been in 
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LIS PENDENS (continued). 
the suit set up as a defence, the second suit may be sustained to de- 
clare, define, and protect the trust, though the first suit be still pend- 
ing. Ib. 


* LOOKOUTS.”’ See Evidence, 7. 
On crowded waters and .powerful vessels, bound to sleepless vigilance 
and indefatigable care. The Ariadne, 475. 


MANDAMUS. 

1. The Circuit Courts of the United States have no power to issue writs of, 
to State courts by way of original proceeding merely. Bath County 
v. Amy, 244; Watson v. Jones, 679. 

2. To the Secretary of the Treasury to deliver a warrant under the act of 
July 27th, 1861, to refund expenses incurred by any State in raising 
troops to suppress the rebellion, refused in a particular case, as not 
made in time. Commonwealth v. Boutwell, 526. 


MANDATORY AND DIRECTORY. See Taz Sales. 
Requirements of statutes, when the former and when the latter. French 
v. Edwards, 506. 


MARGINAL MEMORANDUM. See Bill of Lading. 


MARSHAL'S BOND. 

When alleged payments, or set-offs claimed, are admissible under the act 

of March 3d, 1797. Halliburton v. United States, 63. 
MATERIAL-MEN. See Lien. 
MEXICO. See Departmental Assemblies, The. 
MINNESOTA. 

The etfect of its statute of March 12th, 1862, declaring that tax-deeds, &., 
should be prima facie evidence of a good title in the grantee, was but 
to shift the burden of proof of performance ot all the requirements 
prescribed by law for the sale of the land from the party claiming 
under the deed to the party attacking it. Williams v. Kirtland, 306. 


MISTAKE OF LAW. 
What constitutes as distinguished from a mistake of fact. Railroad Com- 


pany v. Soutter, 517. 
MUNICIPAL BONDS. See Estoppel, 2. 
NEGLIGENCE. See Railway Corporations; Receiver of Public Moneys. 
NEGOTIABLE PAPER. 

When an indorser of a matured note, not knowing wheiher demand has 
or has not been made of the maker, writes to the holder, stating that 
the maker is unable to pay, and promising, himself, to pay, such in- 
dorser will be held to have waived proof of demand and notice, and 
will be liable as indorser, although without reference to his letter no 
demand of payment was made or notice of dishonor given. Yeager 
v. Farwell, 6. 


NEW TRIAL. See Court of Claims, 4; Final Disposition ; Jurisdiction, 7. 
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NEW YORK CODE OF PROCEDURE. 
1. Assignee of bond and mortgage held as collateral security, may, under 
111th and 118th sections of, sue without making assignor a party. 
Chew v. Brumagen, 497. 
2. And if on such suit the debtor seeks to recoup and judgment goes for 
less than the amount of the original debt, assignor cannot sue for any 
balance, being concluded by the former proceeding. Jd. 


OREGON. : 

The act of 27th September, 1850, called the Donation Act of, construed in 
connection with the act of May 20th, 1836, authorizing the issue of 
patents for land in the name of deceased parties. Lamb v. Davenport, 
419. 

PANEL, CHALLENGE TO. See Practice, 8, 9. 


PARDON. See Captured and Abandoned Property, 2, 3. 

1. Granted on conditions, blots out the offence if proof is made of compli- 
ance with the conditions. United States v. Klein, 128. 

2. The President’s proclamation of 25th December, 1868, granting uncon- 
ditionally and without reservation full pardon and atnnesty to every 
person who had participated in the rebellion, dispenses with “ proof 
that the claimant had never given aid or comfort to the rebellion” in 
a proceeding to recover captured and abandoned property under the 
act of 12th March, 1863, which act makes such proof a prerequisite to 
recovery. Armstrong v. United States, 154; Pargoud v. Same, 156. 

3. But it was limited to persons “‘ who participated in the late insurrection 
or rebellion,” and to the offence of “treason against the United 
States, or adhering to their enemies during the late civil war.” 
Gay’s Gold, 358. 

4. The proviso (sometimes called ‘‘the Drake Amendment’’) in the appro- 
priation act of July 12th, 1870, in substance that an acceptance of a 
pardon without a disclaimer shall be conclusive evidence of the acts 
pardoned, but shall be null and void as evidence of rights conferred 
by it, is unconstitutional and void. United States v. Klein, 128. 


PAROL EVIDENCE. 
When allowable to explain written contracts. Robinson v. United States, 
363. 


PATENT. See Appeal; Land Department. 

1. In ejectment in Federal courts, conclusive evidence of legal title in the 
patentee. Its effect not impaired by counter occupation previous to 
its issue, under State laws. Gibson v. Chouteau, 92. 

2. In a suit at law where a patent of prior date is offered in evidence as 
covering the plaintiff’s invention, it is no ground for rejecting the prior 
patent that it does not profess to do the same things that the second 
patent does. If what it performs is essentially the same, and its 
structure and action suggest to the mind of an ordinarily skilful 
mechanic its adaptation to the same use as the second patent, by the 
same means, this adaptation is not a new invention, and is not patent- 
able. Tucker v. Spalding, 453. 
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PILOTAGE. 

1. The statutes of the several States regulating the subject of, are to be 
regarded as constitutionally made until Congress by its own acts 
supersedes them. Ez parte McNeil, 236. 

2. The half pilotage given by statute is a compensation, not a penalty. Jb, 


PLEADING. See Lis Pendens. 

1. Though statutes oblige receivers of public money to pay over when 
required by the Secretary of the Treasury, a declaration, stating that 
the receiver had been often requested to pay is enough after verdict, 
there having been general regulations in force at the time the suit 
was brought, requiring receivers to pay at stated times. Boyden v. 
United States, 17. 

2. Where a plea relies on a statute authority as a defence, it must allege 

. the facts which it asserts to be so authorized, and cannot plead gen- 
erally that it complied with the statute. Pumpelly v. Green Bay 
Company, 166. 

3. Where a declaration charges a defendant with overflowing the plain- 
tiff’s land by raising the water in the lake, a plea containing neither 
a denial of what is alleged nor authority for doing it is bad. J6. 

4. A plea which is a traverse of a material allegation of the declaration, 
must, on general demurrer, be held good, though it may be faulty as 
argumentative. Pendleton County v. Amy, 298. 

5. A plea which states that the sum due on a promissory note is a certain 
amount, on a certain day, and avers a tender on that day of the sum 
due in legal tender notes of the United States, is a good plea of tender. 
Dooley v. Smith, 604. 


PRACTICE. See Bill of Exceptions; Charge, Judge’s; Court and Jury, 1; 
Court of Claims, 1,4; Constitutional Law, 11; Final Decree; Jurisdic- 
tion, 3-7; Utah. 

I. In THE SuPREME Court. 
(a) In cases generally. 

1. Under tho act of March 8d, 1835, authorizing the trial of facts by the 
Circuit Courts, the court must, itself, find the facts in order to au- 
thorize a writ of error. Bethell v. Mathews, 1. 

2. Where in a case tried under that act the record presents a judgment 
rendered on a general verdict in favor of the defendant in error, with- 
out any question arising on the pleadings or any ruling against the 
plaintiff in error, the judgment will be affirmed. Jd. 

3. The court approves the practice of entering decrees in form before 
taking appeals to this court. Wheeler v. Harris, 51. 

4, Plaintiff in error cannot take advantage of exceptions.in his own favor. 
Bethell v. Mathews, 1. 

(6) In admiralty. 

5. It will reverse in admiralty appeals where, after examination, its con- 
viction is that both courts below were wrong. The Ariadne, 475. 

6. 1t will not issue commissions in them to take new testimony except 
upon good cause shown. What does not constitute such cause. The 
Mabey, 738. 
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PRACTICE (continued). 
Il. In Crrcurr anp District Courts. 
7. Where there are no disputed facts in a case the court may tell the jury 
in an absolute form how they should find. Bevans v. United States, 56. 
8. The effort of a defendant to secure, so far as he can, by peremptory 
challenges and challenges for cause, a fair trial of his case, does not 
waive an inherent and fatal objection to the entire panel. Clinton v. 
Englebrecht, 434. 
9. Jurors summoned into the legislative courts of the Territory, under the 
acts of Congress, applicable only to the courts of the United States— 
i. e., courts established under the article of the Constitution which 
relates to the Judicial power—are wrongly summoned. Judgment on 
their verdict may be set aside. Jb. 
11f. In District Courts. 
10. The proper mode of proceeding in admiralty, under the aci of March 
3d, 1851, limiting the liability of ship-owners, pointed out. Norwich 
Yompany v. Wright, 104. 
IV. In tue Court or Ciarims. See Court of Claims, 4. 


PRE-EMPTOR. See Commissioner of the General Land Office; Constitu- 
tional Law, 2; Land Department. 

1. The 4th section of the act of March 3d, 1848, concerning two “ declara- 
tory statements’’ of the same pre-emptor, is confined to pre-emptions 
of land subject to private entry. And under the 5th section, a de- 
claratory statement on such land is valid if made at any time before 
another party commences a settlement or files a declaration. Johnson 
v. Towsley, 72. 

2. Under the 12th section of the act of September, 1841, “ to appropriate 
the proceeds of the sales of public lands and to grant pre-emption 
rights ’’—a pre-emptor who has entered the land, and at the time is 
owner in good faith and had done nothing inconsistent with the pro- 
visions of the law on the subject, may sell even though he has not 
yet obtained’a patent. Myers v. Croft, 291. 

PREFERENCE. 
In fraud of the Bankrupt Act, what constitutes. Toof v. Martin, 40. 


PRESIDENT’S PROCLAMATION. See Pardon, 2. ™ 
Of December 25th, 1868, granting pardon and amnesty unconditionally, 
&c., is a public act, which all courts of the United States are bound 
to take notice of and give effect to. Armstrong v. United States, 154. 


PRESUMPTION. 

1. A court will presume that a corporation entitled the Sulphur Spring 
Land Company was entitled to hold land. Myers v. Croft, 291. 

2. When it will presume that a county having a right to issue bonds only 
on conditions precedently fulfilled, has fulfilled them. Pendleton 
County v. Amy, 298. 

PRIZE-MONEY. 
1. If no act of Congress sanctions it, vessels of the navy of the United 
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PRIZE-MONEY (continued). 
States have no right to it. Comes only in virtue of grant or permis- 
sion from the United States. The Siren, 389. 
2. No such act gives it to the navy in cases of joint capture by the army 
and navy. Ib. 


8. In cases of such capture, the capture enures exclusively to the benefit 
of the United States. Jb. 


PUBLIC LANDS. See Commissioner of the General Land Office ; Constitu- 
tional Law, 2; Land Department ; Pre-emptor. 


PUBLIC WAR. See Statutes of Limitations. 

In the case of a contract followed by a war—the contract containing a 
proviso that omission to bring suit within a certain time after an 
alleged cause of action occurs, shall be deemed conclusive evidence 
that no cause of action exists—the disability to sue imposed by the 
war relieves the plaintiff from the consequences of failing to bring suit 
within twelve months after the alleged cause of action accrued. 
Semmes v. Hartford Insurance Company, 158. 


RAILWAY CORPORATIONS. 
The respective obligations of railway companies running locomotives 
through cities, and of persons crossing the tracks in such places, 
stated. Railway Company v. Whitton, 270. 


REBELLION, THE. See Mandamus, 2; Georgia; Slaves; Treasury Reg- 
ulation. 
At no time during the rebellion were the rebellious States out of the pale 
of the Union. Their constitutional duties and obligations remained 
unaffected by the rebellion. White v. Hart, 646. 


RECEIPT. 
Receiving payment of a sum of money for a disputed claim against the 
government and giving a receipt in full therefor, will, in the ab- 


sence of proof of any mistake, be deemed a satisfaction of the claim. 
United States v. Clyde, 35. 


RECEIVERS OF PUBLIC MONEYS. 

1. Bound to higher obligations for payment over than ordinary bailees. 
Their liability ‘not discharged by their being forcivly robbed. Boyden 
v. United States, 17. 

2. Nor by causes which might perhaps discharge it, when the money 
taken from them by superior force would not have been in their 
hands at all to be so taken, had they not kept it in their hands in vio- 
lation of statutes which made it their duty to pay it over to the gov- 
ernment. Bevans v. United States, 56; Halliburton v. Same, 63. 


RECITALS. See Evidence, 8. 
RELATION, DOCTRINE OF. 


A fiction of law adopted by courts for the purposes of justice and not ope- 


rating against strangers. Its operation explained and limited. Gib- 
son v. Chouteau, 92. 
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REMOVAL OF CAUSES. See Constitutional Law, 11. 
The act of March 2d, 1867, amending that of July 27th, 1866, “for the 
removal of causes in certain cases from State courts,’’ is valid. Rail- 
way Company v. Whitton, 270. 


RES GEST. 
What constitutes, illustrated. Norwich Transportation Company v. Flint, 3. 


RES JUDICATA. See New York Code of Procedure. 

A grant of letters of administration by a court having sole and exclusive 
power of granting them, and which by statute is obliged to grant 
them “to the relatives of the deceased, who would. be entitled to 
succeed to his personal estate,’”’ is conclusive in other courts on a 
question of legitimacy; the grant having been made on an issue 
raised on the question of legitimacy alone, and there having been 
no question of minority, bad habits, alienage, or other disqualifica- 
tion simply personal. Caujolle v. Ferrié, 465. 


SECRETARY OF THE TREASURY. See Mandamus, 2. 
SHERIFF’S DEED. See Evidence, 8. 


SHIP-OWNERS. See Admiralty ; Jurisdiction, 10; Lien; Practice, 10. 

1. The limitation of their liability for injuries from collision given by the 
act of March 8d, 1851, includes injuries to other vessels by collision 
as well as injuries to cargo on the offending vessel. Norwich Com- 
pany v. Wright, 104. 

2. Mode in which this limited liability may be discharged, stated. Jd. 

SLAVES. 

A note of which the consideration is a slave, slavery being at the time 
lawful by the law of the place where the note was given, is valid; 
though before the note became due, slavery be abolished and made 
unlawful. White v. Hart, 647; Osborn v. Nicholson, 654. 


STATUTES. See Taz Sales. 
Directions of, when to be considered mandatory and when directory only. 
French v. Edwards, 506. 


STATUTES OF LIMITATION. See Public War. 

1. Of 'a State do not apply to the United States, nor run against the State 
unless designated or of necessity. Gibson v. Chouteau, 92. 

2. A condition in a contract of insurance that no suit or action shall be 
sustainable unless commenced within the time of twelve months next 
after the loss shall occur, and in case such action shall be commenced 
after the expiration of twelve months newt after such loss, that the 
lapse of time shall be deemed conclusive evidence against the validity 
of the claim, does not operate in case of a war between the countries 
of the contracting parties, as does a statute of limitations in like 
case; that is to say, the term of twelve months, does not open and 
expand itself so as to receive within it the term of legal disability 
created by the war and then close at each end of that period so as 
to complete itself, as though the war had never occurred. Semmes 
v. Hartford Insurance Company, 158. 


VOL. XIII. 49 
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STATUTES OF LIMITATION (continued). 
8. Are to be enforced, not explained away. United States v. Wilder, 254, 
When a debtor admits a certain sum to be due by him and denies that 
a larger sum claimed is due, a payment of the exact amount admitted 
cannot be converted by the creditor into a payment on account of the 
larger sum denied, so as to take the claim for such larger sum ont of 
the statute Jb. 


STATUTES OF THE UNITED STATES. 

The following, among others, referred to, commented on, and construed. 
August 7, 1789. Pilotage. 
September 24, 1789. Jurisdiction, 1-5; 7-9; Mandamus. 
March 38, 1797. Marshal’s Bond. 
May 10, 1800. Receivers of Public Moneus. 
April 29, 1802. Jurisdiction, 6. 
March 3, 1823. Customs of the United States, 2-5. 
May 20, 1836. Oregon. 
March 2, 1837. Pilotage. 
September 4, 1841. Pre-emptor, 2. 
March 38, 1843. Pre-emptor, 1. 
August 6, 1846. Receiver of Public Moneys. 
September 27, 1850. Oregon. 
March 3, 1851. Admiralty; Jurisdiction, 10; Practice, 10; Ship-owners. 
August 30, 1852. FPilotage. 
March 3, 1855. Practice, 1. 
March 3, 1857. Receiversof Public Moneys. 
June 12, 1858. Commissioner of the General Land Office. 
March 2, 1861. Customs of the United States, 6. 
July 13, 1861. Gold Coin. 
July 27, 1861. Mandamus. 
May 20, 1862. Gold Coin. 
July 17, 1862. Captured and Abandoned Property. 
March 12, 1868. Captured and Abandoned Property. 
June 8, 1864. Pilotage. 
July 4, 1864. ‘ Appropriation, or Destruction of, or Damage to.”’ 
April 9, 1866. Civil Rights Bill. 
May 16, 1866. Customs of the United States, 6. 
July 13, 1866. Pilotage. 
July 18, 1866. Customs of the United States, 5. 
July 25, 1866. Pilotage. 
July 27, 1866. Removal of Causes. , 
February 22, 1867. Landlord and Tenant. 
February 25, 1867. Pilotage. 
March 2, 1867. Removal of Causes. 
June 25, 1868. Court of Claims. 
June 21, 1870. District of Columbia. 
July 12, 1870. Drake Amendment; Captured and Abandoned Prop- 

erty, 3. 
SUBROGATION. 
1. A purchaser of real estate who after purchasing has paid off certain 
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SUBROGATION (continued). 
unquestionable early ineumbrances, but whose purchase has been after- 
wards set aside as a fraud on creditors, cannot, on his purchase being 
set aside, come into equity and ask either to be repaid the money 
which he applied in discharge of the incumbrances, or to be subro- 
gated to the rights of their holders. Railroad Company v. Soutter, 517. 
2. An insurer of goods, consumed and totally destroyed by accidental fire 
in course of transportation by a common carrier, is entitled, after he 
has paid the loss, to recover what he has paid, by suit in the name 
of the assured against the carrier. Hall § Long v. The Railroad Com- 
panies, 367. 


SUPPLIES TO SHIP. See Lien. 


TAX SALES. 

A statutory provision, that the sheriff, in selling property upon a judg- 
ment recovered by the State against the property for delinquent taxes, 
shall only sell the smallest quantity of the property which any pur- 
chaser will take and pay the judgment and costs, is mandatory upon 
the officer and not directory merely. French v. Edwards, 506. 

TENDER. See Pleading, 5; Legal Tender. 


TERRITORIAL COURTS. See Practice, 9; Utah. 
Distinguished from courts of the United States created under the judiciary 
powers of Congress. Clinton v.' Englebrecht, 434. 





TERRITORIES OF THE UNITED STATES, THE. 

The theory upon which the various governments for have been organized, 
has been that of leaving to the inhabitants all the powers of self-gov- 
ernment consistent with the supremacy and supervision of National 
authority, and with certain fundamental principles established by 
Congress. Clinton v. Englebrecht, 434. 

TRADE-MARK. 

To entitle a name to equitable protection as a trade-mark, the right to 
‘its use must be exclusive, and not one which others may employ with 
as much truth as those who use it. Canal Company v. Clark, 311. 

TREASURY REGULATION. 
No. 22, of 11th September, 1863, forbidding the transportation of coin, 
&c., to rebel States, is valid and authorized by the act of May 20th, 
1862. Gay’s Gold, 358. 
TROVER 

Lies against a purchaser of personal property buying fraudulently in 

breach of a trust of it. Kitchen v. Bedford, 414. 
USAGE. : 

1, Evidence of may be given to explain a written contract left by its 
terms undefined in an important point. Robinson v. United States, 363. 

2. Muay be established by a single witness. Jb. 

UTAH. 
The Utah jury law of 1859 examined and considered in the light of the 
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UTAH (continued). 
history of the Territories, and certain objections to it declared to be 
without foundation. Clinton v. Englebrecht, 434. 


VERDICT. See Pleading, 1. 
Effect of in curing defects in the declaration. Boyden v. United States, 17. 


WARRANTY. See Insurance, 2. 


WAIVER OF NOTICE. See Negotiable Paper. 
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